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§281.8

§281.8 Rights to minerals.

(a) Unless otherwise specified in the
leasing notice, a lease for OCS min-
erals shall include rights to all min-
erals within the leased area except the
following;

(1) Minerals subject to rights granted
by existing leases;

(2) Oil;

(3) Gas;

(4) Sulphur;

(5) Minerals produced in direct asso-
ciation with oil, gas, or sulphur;

(6) Salt deposits which are identified
in the leasing notice as being reserved;

(7) Sand and gravel deposits which
are identified in the leasing notice as
being reserved; and

(8) Source materials essential to pro-
duction of fissionable materials which
are reserved pursuant to section 12(a)
of the Act.

(b) When an OCS mineral lease issued
under this part limits the minerals to
which rights are granted, such lease
shall include rights to minerals pro-
duced in direct association with the
OCS mineral specified in the lease but
not the rights to minerals specifically
reserved.

(c) The existence of an OCS mineral,
oil and gas, or sulphur lease shall not
preclude the issuance of a lease(s) for
other OCS minerals in the same area.
However, no OCS mineral lease shall
authorize or permit the lessee there-
under to unreasonably interfere with
or endanger operations under an exist-
ing OCS mineral, oil and gas, or sul-
phur lease.

§281.9 dJurisdictional controversies.

In the event of a controversy between
the United States and a State as to
whether certain lands are subject to
Federal or State jurisdiction (43 U.S.C.
1336), either the Governor or the Sec-
retary may initiate negotiations in an
attempt to settle the jurisdictional
controversy. With the concurrence of
the Attorney General, the Secretary
may enter into an agreement with a
State with respect to OCS mineral ac-
tivities under the Act or under State
authority and to payment and im-
pounding of rents, royalties, and other
sums and with respect to the offering
of lands for lease pending settlement of
the controversy.
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§281.11 Unsolicited request for a lease
sale.

(a) Any person may at any time re-
quest that OCS minerals be offered for
lease. A request that OCS minerals be
offered for lease shall be submitted to
the Director and shall contain the fol-
lowing information:

(1) The area to be offered for lease.

(2) The OCS minerals of primary in-
terest.

(3) The available OCS mineral re-
source and environmental information
pertaining to the area of interest to be
offered for lease which supports the re-
quest.

(b) Within 45 days after receipt of a
request submitted under paragraph (a)
of this section, the Director shall ei-
ther initiate steps leading to the offer
of OCS minerals for lease and notify
the applicant of the action taken or in-
form the applicant of the reasons for
not initiating steps leading to the offer
of OCS minerals for lease.

(c) Any interested party may at any
time submit information to the Direc-
tor concerning the scheduling of pro-
posed lease sales of OCS minerals in
any area of the OCS. Such information
may include but not be limited to any
of the following:

(1) Benefits of conducting a lease sale
in an area.

(2) Costs of conducting a lease sale in
an area.

(3) Geohazards which could be en-
countered in an area.

(4) Geological information about an
area and mineral resource potential.

(5) Environmental information about
an area.

(6) Information about known archae-
ological resources in an area.

§281.12 Request for OCS mineral in-
formation and interest.

(a) When considering whether to offer
OCS minerals for lease, the Secretary,
upon the Department of the Interior’s
own initiative or as a result of a sub-
mission under §281.11, may request in-
dications of interest in the leasing of a
specific OCS mineral, a group of OCS
minerals, or all OCS minerals in the
area being considered for lease. Re-
quests for information and interest
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shall be published in the FEDERAL REG-
ISTER and may be published elsewhere.

(b) States and local governments, in-
dustry, other Federal Agencies, and all
interested parties (including the pub-
lic) may respond to a request for infor-
mation and interest. All information
provided to the Secretary will be con-
sidered in the decision whether to pro-
ceed with additional steps leading to
the offering of OCS minerals for lease.

(c) The Secretary may request spe-
cific information concerning the offer-
ing of a specific OCS mineral, a group
of OCS minerals, or all OCS minerals
in a broad area for lease or the offering
of one or more discrete tracts which
represent a minable orebody. The Sec-
retary’s request may ask for comments
on OCS areas which have been deter-
mined to warrant special consideration
and analysis. Requests may be for com-
ments concerning geological conditions
or archaeological resources on the sea-
bed; multiple uses of the area proposed
for leasing, including navigation,
recreation and fisheries; and other so-
cioeconomic, biological, and environ-
mental information relating to the
area proposed for leasing.

[64 FR 2049, Jan. 18, 1989, as amended at 59
FR 53094, Oct. 21, 1994]

§281.13 Joint State/Federal coordina-
tion.

(a) The Secretary may invite the ad-
jacent State Governor(s) to join in, or
the adjacent State Governor(s) may re-
quest that the Secretary join in, the
establishment of a State/Federal task
force or some other joint planning or
coordination arrangement when indus-
try interest exists for OCS mineral
leasing or geological information ap-
pears to support the leasing of OCS
minerals in specific areas. Participa-
tion in joint State/Federal task forces
or other arrangements will afford the
adjacent State Governor(s) opportunity
for access to available data and infor-
mation about the area; knowledge of
progress made in the leasing process
and of the results of subsequent explo-
ration and development activities; fa-
cilitate the resolution of issues of mu-
tual interest; and provide a mechanism
for planning, coordination, consulta-
tion, and other activities which the
Secretary and the Governor(s) may

§281.14

identify as contributing to the leasing
process.

(b) State/Federal task forces or other
such arrangement are to be constituted
pursuant to such terms and conditions
(consistent with Federal law and these
regulations) as the Secretary and the
adjacent State Governor(s) may agree.

(c) State/Federal task forces or other
such arrangements will provide a
forum which the Secretary and adja-
cent State Governor(s) may use for
planning, consultation, and coordina-
tion on concerns associated with the
offering of OCS minerals other than
oil, gas, or sulphur for lease.

(d) With respect to the activities au-
thorized under these regulations each
State/Federal task force may make
recommendations to the Secretary and
adjacent State Governor(s) concerning:

(1) The identification of areas in
which OCS minerals might be offered
for lease;

(2) The potential for conflicts be-
tween the exploration and development
of OCS mineral resources, other users
and uses of the area, and means for res-
olution or mitigation of these con-
flicts;

(3) The economic feasibility of devel-
oping OCS mineral resources in the
area proposed for leasing;

(4) Potential environmental problems
and measures that might be taken to
mitigate these problems;

(5) Development of guidelines and
procedures for safe, environmentally
responsible exploration and develop-
ment practices; and

(6) Other issues of concern to the Sec-
retary and adjacent State Governor(s).

(e) State/Federal task forces or other
such arrangements might also be used
to conduct or oversee research, studies,
or reports (e.g., Environmental Impact
Statements).

§281.14 OCS mining area identifica-
tion.

The Secretary, after considering the
available OCS mineral resources and
environmental data and information,
the recommendation of any joint State/
Federal task force established pursuant
to §281.13 of this part, and the com-
ments received from interested parties,
shall select the tracts to be considered
for offering for lease. The selected
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